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Revolution to resist innovations.1 Such a power might
not be disliked as a means of opposing an unpopular
court party, but it could not be tolerated for a moment
when the reins of government were seized by men who
believed themselves commissioned to reform the world.
The French statesmen, therefore, took Montesquieu's
doctrine in the sense that the administration ought to
be free to act for the public weal without let or hin-
drance from the courts of law. The Declaration of the
Rights of Man proclaimed in 1789 that a community in
which the separation of powers was not established had
no constitution; and a statute of the next year, on the
organization of the tribunals, gave effect to the maxim
as it was understood in France by providing that the
judges should not interfere in any way with the work
of administrative authorities, or proceed against the
officers of the government on account of their official
acts.2 The American and French applications of the
doctrine of the separation of powers are both per-
fectly logical, but are based on different conceptions of
the nature of law. The Anglo-Saxon draws no distinc-
tion between public and private law. To him all legal
rights and duties of every kind form part of one univer-
sal system of positive law, and so far as the functions
of public officials are not regulated by that law, they are
purely matters of discretion. It follows that every legal
question, whether it involves the power of a public
officer or the construction of a private contract, comes
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